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Federal Communications Commission
WashJnp:ton. D.C. 20554

............" .

In the Matter of the AppHcatitm of

GAF BROADCASTING COMPANY, INC.,

For Renewal oE Ucense of Station
WNCN (PM), New York, New York

)
)
)
)
)
)
)
}

~MDocketN~
File No.
BRH-910201Wl
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)
In th" Matter of the Application of )

)
CLASS ENTERTAINMENT AND )
COMMUNICATIONS, L.P. )

)
For a Construction Permit for a New FM Station )
nn 104,3 MHz at New York, New York )

)
.. . ,.. , ,.,., , )

)
III tht' Matter of the Application of )

)
THE FIDELIO GROUP, INC., )

}

For a Construction Permit for a New FM Station )
Iln 104.3 MHz at New York, NE~W York )

)

...... , •• t' ••••••••••••..••••••••••••. 11.· •••••• I." , ••••• , ••• ' ••••• II ••• )

To' The Honorable Joseph Chachkin
Administrative Law Judge

MonON TO ENLARGE ISSUES

File No.
BPH-910430ME

File No.
BPH-910502MQ

I.I~TENERS' GUILD, INC. (hereinafter "Guild"), by its attorney, hl'T{'bv

n~~p(~ctfuny moves, pursuant to 47 c.r.,R. § 1.229 (b)(2), to enlarge the iSSlf1JS
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In the above-captioned hearinJl?; proc(>(>ding designated by the UCtlring

DrsiKnation Order released March 15, 1993, by the Chief, Audio SI:,rvict's

Division, Mass Media Bureau. A summary of said Order was published in the

Fpd~ral Register on March 18, 1993, 5R FED. REG. 14571·05.

The Guild respectfully submits that, based upon the al1egati(l"'~ and

{·vidence set forth and incorporated by reference in its Petition for Infrn'I";tifln

twin~ filed simultaneously herewith and in its Petition for Reconsideration of

thf' NI'Qring Designatl'rm Order filed by th<> Guild April 14, 1993, th~1 i"'..;llt,s

d('~ignated for hearing shoul;d bl? ('nlnrged to add the following issues:

(1) To determine the circumstances under which GAF Broadcas!ing

Company, Inc. ("GAF"), licensee of WNCN(FM), New Ymk,

New York, fal:-;ely re-ported Cl'mployment data to the Commission

and made referenCE> to ~uC'h false data in a pleading filed h(·tPin,

and the circumstnnce!'\ under which GAF discovered thl) f.ll.,zty

of said report and pleading and filed corrections to the same; ,md

to determine the effC'ct therec')f on GAF's qualification.. ,md

fitness and on its appHC'8tinn for renewal of its license.

(2) To determine whether GAF Broadcasting Company, !rll'

(uGAFfI), licE'nsee of WNCN(FM), New York, New Ytlr~,

engaged in activities in it~ dealings with Listeners' Guild. Ir"

that constituted tlbl1~(' (')f tc>fComisstio'es۞(,Älä~

of

a n/for

i

ä

ٴ

�

v e r t s

i(fomattioe)Tj
ET
BT
/Suspect <</Conf 0 >>BDC 
/T1_1 1 Tf24.52.85 0 0 12.7260.7 2480212.4 Tm
(an/for)Tj
EMC 
/Suspect <</Conf 0 >>BDC 
/C0_0 1 Tf63 0 0 9.6 309684 212.4 Tm
<001C0072007E075<06DE0028002C06E90074003E>Tj
EMC 
ET
BT
/T1_1 1 Tf 12.2032 0 0 12.2 78.24293 212.4 Tm
be(foew)Tj
12.5687 0 0 1237 412.6323 212.4 Tm
thneComisstioe
ouledve,

a

n

d

���l¸älH,ߠۀࠐ٬
f o e wC o m i s s t i o , f

oe
andoe

쀆쀉



t4 P R·-~ ~ ~ - -==- "~. .-. __I .".. .L'-';:;..'&'"

As discussed in the Guild's Ptfitirm for Reconsideration and Petitzmr tel

Intt'rvene, neither of these proposed issues were dealt with in the Hfarin~

nt'!oignation Order, and each is based in whole or in part upon facl~ .md

circumstances which have occurred ~ince the Guild's last filing durin~ Ih~

pleading cycle initiated by its Petition to Dt~ny.

The Fjrst Proposed New Issue

The first proposed issue is based on disclosures made by GAP in a pk'clding

mt"d just one week before the adoption of the Hearing Designation Order !oo

1.1(C' tn have been taken into account therein, and indeed, not recited th('r()in

,"IS heing before the Commission when tbe Order was adopted. The PrE'slding

(lfficc.>r thus has ample authority to add an issue or issues to addn's~ 'hI?

hig:hly significant and seriou~ questions raisE'd by GAF's false reportin~ ,'nd

pleading to the Commission. Although the Ht~arin8 Designation Prda

'i('paT(lted all EEO issues from the comparative hearing, that conclusion was

rPilched without the benefit of the most recent and most signific;mt

di~do~ure, and hence cannot forecI(1~e addition of the proposed first is~ll4'"

\"'hie-h in any event is of a sharply 1.1ifferent character than the oth('f Fro

;nCtttE'rs pending herein. Moreovt.>r, upon adding this issue, the Prt~-;i(ibg

()ffje-er should bring all other EEO-r"lated issuesphe Il('慯rI๴~,hencetyngev.hes�~�f�o�~�l�,

ttist h i s f i r s t s � P � r � o � r � o � r � e � ,issis

t I s t s � I � i � ( ~ "
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The Second Proposed New Issue

The second issue proposed to be added encompasses matters which wpre

Ti1i~<.~d earlier by the Guild but WE-re ignored in the Hearing Designation I ),.d",

.1nc'f hence remain pending, as well a~ one further incident of a similar nature

(~/'(' the Guild's Petition for Recon~iderati(m at 6 r..2). This issue is one \...·ith

nl~r/?ct to which the Guild has dir(lct knowledge that the other parties M! \'l'r"t'

10 GAF lack; hence its presence in the hearing proceeding to adduce evid{,IW~

Ih('reon is clearly necessary.

CONC.I.USTON

rn light of the foregoing, th(' h('arin~ issues should be enlar~(>d 10

('ncompass both of the propo~ed issues Sl?t forth above, and the Guild ~hc)lIJd

hi' fwrmitted to participate (ully as p party in interest with respect t:, ,111

"\Ih"(.'quen t proceedings thereon,

I )ated: April 19, 1993

J:I!'r.!'TU~D ~ROM

Re~pectful1y s!lbmitted,

~A:
David M. Rice

One Old Country Road
Carle Place, New York 11514
(51(,) 747-7979

Attorney for Listeners' Guild, Inl

- 4 -
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Befort' the

Federal Communications Commission
Washtn~ton. D.C. 20554
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In thl' Matter of the Application ()f

GAF BROADCASTING COMPANY, INC"

For Renewal of License of Station
\NNCN (PM), New York, New York

)
)
)
)
)
)
)
)
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'"IT 1\TH OF NEW YORl< )
t '{ l\ INTY OF QUEENS ) Ss:

File No.
BRH·910201WI

DA.VID M. RICE, an attorney admittE>d to the bar of the State of New York,

IWTPhv affirms, under penalty ofattorney

IWTPhvoft o

the,
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CEBTJEl.CATE Of SERVICE

t DAVID M. R.ICE, hereby certify that the foregoing "MOTION TO ENt. ,\J{CE

ISC;UES" was served this 19th day of April, 1993, by mailing a true copy thpff.'()f

hy United States first class mail, po~ta~e prepaid, to each of the following:

The Honorable Joseph Chachkin
Administrative Law Judge
Federal Communications Commission
2000 L Street, N,W, - Room 226
Washington, D.C. 20554

Gary Schonman, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal C()tnmunications Commission
2025 M Slret>l, N.W, - 7212
Wa~hin~ton. D.C. 20554

Glenn A, Wolfe, Chief
EEO Branch, Enforcement Division
Mass Media Bureau
Federal Ct)mmunications Commission
2025 M Street, N,W. - 7218
Washington, O.C. 20554

Aaron 1. Fleischman, Esq.
Fleischman & Walsh
1400 Sixteenth Street, N.W.
Washington, D.C. 20036

John T. Scott, III, Esq.
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505

David Honig, Esq.
1800 N.W. 187th Str(,.~t

Miami, Florida 33056

Morton 1.. Bcrfield, Esq.
Cohen and 6erfield, P.C,
1129 Twentieth Street, N.W.
Washin~t()n, D,C. 20036
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Harry F. Cole, Esq.
8ech


